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- ~ Northern Dynasty Mrnerals (NDM) and
‘ -‘;~-;1?3;Pebble Limited Partnership (PLP) have been explonng
— mine development at Pebble deposxt o |

‘;T‘ EPA has worked wrth NDM/PLP smce 2004 |n pre- ~
;‘appllcatlon phase - - |

.ﬁ[{:‘ ;; “2010 EPA recelved competlng sets of requests -
= Requests to lmmedlatelil1 use Clean Water Act § 404(c) authonty

- ~ to protect Bristol Bay fis ery from lmpacts of Iarge scale mlmng
specrﬁcally Pebble I\/Ilne ‘

- — Requests to wait for mlne to be revrewed durrng § 404 permlt -
rewewprocess : t _

Instead in February 2011 EPA rnttlated scnentlﬂc
- _;;assessment to mform any future deC|3|on maktng
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Assessmf nt

- ;Screntrfrc assessment rndependent of a regulatory
a‘process e Lol e ;

- Conducted pUrsuant toCleanWaterAct§m4

- ;_ﬂf~‘~;1:“Conducted by Offrce of Research and Development
- Offrce of Water Reglon 10 _— |
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Assessmen

. Purpose

;:Charactenze the brologrcal and mlneral resources of the antol Bay
~ watershed

- ¢Increase understandrng of the potentlal xmpacts of large scale
~ mining on the region’s fish resources e

- ~>|nform future decnsron makmg

SCIentlflc Ecologlcal Rlsk‘Assessment evaluatmg potentlal
|mpacts associated with: ‘

Large soale mine constructlon and operatlon
Aocrdents and farlures

Three-year sc1ent|f|c assessment effort
Independent external peer review

Stakeholder and publro engagement
8 pubhc meetlngs

- - 2 rounds of public cornment - over 1. 1 mrlllon Comments
: u‘;jTrrbaI consultatrons L ‘
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Brrstol Bay Watershed
“Assessment.

F|shery resources -

Brrstol Bay produces almost
. ;‘half of world s sockeye saImon

erchak watershed world s

largest p‘roducer of sockeye =

L ff;salmon

. Nushagak watershed

- frequently at or near world s

 largest producer of Chmook .
salmon e

Flshery supports

14,000 jObS generates $480,,j

~ million in direct economlc
- expendltures and sales

= 4 ooo-year-old subsrstence :

frshery for AIaska Natrves

@ Bristol Bay
# Russia Malnland & Islands

W West Kamichatka

W East Xamchatks

i Western Alaska lexcluding Bristol Bay)

W South Alaska Peninsula

W Kodiak

# Cookinlet

i@ Prince William Sound

southeast Alasks

rth British Cotumbia

@ South British Columbia, Washington & Oregon

w0 Togiak
W Nushagak
1 Kvichak

W Naknek
o Ushagik

7
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. Mlnrng scenanoslnformed by Northern Dynasty
 Minerals plans submitted to U.S. Securltres and
Exchange Commrssmn (SEC) |n 2011 -

Uses 3 potentlal stages of m|ne development at
- Pebble deposit .

f ~« 0.25-billion-ton m|ne (worldwnde medlan S|ze porphyry
- copperdeposﬂ) e
‘ ~ « 2.0-billion-ton mlne (smatlest mrne s:ze proposed by
~_ NDM to SEC) =
‘ ﬂ + B.5- brlhon—ton mrne (Iargest mlne srze proposed by NDM
toSEC) | S e e

NDI\/I says deposﬂ |s nearly 12 b||||on tons
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Impacts from Mining

- - e

ﬁ;ﬁum&watefmmm Zone
Eliminated, Blocked, or Dewatered
‘itm‘ami‘ Lakes, and Ponds
Eliminated, Blocked, or Dewatered
Wetands
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Impacts from Mining -

daposit areq. Stroarms without data points imay not have been
sirveved: thus, i is unknown whether or nof they contain these species, -

% Approximate Pebble Deposit Location [ Subwatersheds within Area
i e Transportation Corridor (Outside Assessment Area) s Salmon
wosms Transportation Corridor & DollyVarden
=4 Transportation Corridor Area @ Rainbow Trout
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~ Impacts from
Routine Operatlon

. Mlne footprlnt would eliminate, block or dewater 38
S ~“~;;;“to 151 km (24t0 94 mrles) of streams -

L “‘:Mme footprlnt would cause loss of 4 5 to 18 square
km (1 200 to 4, 900 acres) of wetlands and 0.4 to 1. 8
- square. km (100 to 450 acres) of ponds and Iakes

| “Streamflow alteratlons exceedlng 20% wouId
- —;adversely affect habrtat |n an addrtronal 15 to 53 km of

- T; . ~Leakage of talhngs and waste rock Ieachates dunng
~ routine operatlons would result in instream copper
- }erveIs sufficient to cause direct effects on fish and
. jlnvertebrates in 21 to 82 km of streams. |
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~ ;dor Would cross approxrmately 64 j
{‘-‘streams many supportrng anadromous frsh and “
- multiple wetlands. - ~~ ~

i‘_;“;.fR|sks to salmon from blocked culverts |s very ||kely, -
- aespecrally after mine closure -

:“‘;':Chemlcal spllls from truck
- accidents could be very I|ker
‘:‘ijfdurrng mrne operatron

f}:P|peI|ne fallures are very

~likely and would release
L product concentrate dresel
‘T‘c‘cfuel or return water |nto
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Clean Water Act Section 404

§ 404(a) authorizes the Secretary of the Army to rssue permlts -

For the dlscharge of dredged or fill materlal |nto waters of the U. S at
specn‘red drsposal srtes ~ : L

Subject to § 404(0) § 404(b) drrects the Secretary of the Army to ; e
~ apply environmental crlterla developed by EPA when L
specnfymg disposal sites - =
§ 404(b)(1) Gurdehnes [40 CFR Part 230]
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Authorizes EF’AJto,prohlblt deny or restrlct (wrthdraw) the
placement of dredged or fill materlal at defrned sites i m waters of

. Unacceptable adverse effect(s) on:
Mumcrpal water supphes, or "
Sheltftsh beds and flshery areas

Wlldhfe kor
Recreatlon areas
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Final 404(c) Actions Since 1972

Year
| Finalized

COMPLETED 404(c)
Actions

Resources Protected

2011

Spruce No.1 Surface Mine,
WY

6.6 miles of high-quality headwater streams ~ some of the
last remaining high-quality habitat in the Coal River basin

2008

Yazoo Backwater Pumps, MS

67,000 acres of highly productive wetlands in the Lower
Mississippi Delta, including bottomland hardwood forests

1960

Two Forks Reservoir, CO

30 miles of South Platte River, including 14 miles of State
Designated "Gold Medal” trout stream

1990

Big River Reservoir, Rl

575 acres of exceptional and diverse natural wetlands with
habitat for an assemblage of wildlife species

1989

Ware Creek Reservoir, VA

425 acre mosaic of high quality aguatic resources in
Chesapeake Bay watershed including critical fish nurseries

1988

Lake Alma, GA

Henry Rem Estates, FL

1,000 acres of bottomland hardwood wetlands ;::mw:img
:m mtam habﬁat mr an assemblage of s

‘ &323 GfEVf 5 tan,ﬂ‘m tg%ﬁcam fash & |
~ ) al

Russo Development Corp.,
NJ

57,5 acres @fweﬁamﬁs wuhm th& Atiantm Flyway used by a '
multitude of State threatened and endangered species

Attleboro Mall (Sweeden's
Swamp), MA

45 acres of New England red maple forested swamp
including high-quality habitat for a variety of wildlife

Bayou aux Carpes {Creppel),
LA

3,000 acres of essential wetlands including habitat for
osprey and American alligator

Jack Maybank, 5C

900 acres of coastal intertidal marsh including valuable
spawning and nursery grounds for blue crab and shrimp

M.A. Norden Co., Inc., AL

25 acres of forested and emergent wetland - one of the last
remaining wetlands in the Mobile area

North Miami, FL

103 acres of wetlands and other aguatic resources
including essential nursery grounds for marine fish and
invertebrates
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Pebble Deposit 404(c) Process

EPARegion 10 will withdraw PD or prepare Recommended Determination (RD)

Final Determination (FD) by EPA Assistant Administrator for Water
Consult again with Corps, NDM/PLP, and State
Within 60 days of receipt of RD, issue FD affirming, modifying, or rescinding RD
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What Are the PmposedReStrctlons’?

~ Restrict the drscharge of dredged or fill materlal related to mrnrng the
~ Pebble deposit into waters of the U. S that would mdrvrdually or
L collectlvely, result in the followrng ; o o e

- “1}k‘ Loss of Streams

. [a.  The loss of 5 or more Irnear mrles of streams wrth documented
- anadromous fish occurrence; or ~

d b The loss of 19 or more linear miles of streams where anadromous
~fish are not currently documented, but that are tributaries of
e k;streams wrth documented anadromous ﬂsh occurrence or

"Loss of Wetlands Lakes and Ponds The Ioss of 1 100 or more -
~acres of wetlands, Iakes and ponds contiguous with elther streams

- with documented anadromous fISh occurrence or trlbutarles of those
~ streams; or T_- | | S S

| ‘:Streamflow AIteratlons Streamﬂow alteratlons greater than 20% of
~ daily flow in 9 or more linear mrles of streams Wrth documented
- ‘anadromous fish occurrence
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et Pr0posed
" Determination

. EPA Region 10 received |

- ‘apprommately 670,000 wntteh‘ -

~ public comments and oral

testimony from over 300 pubhc

~hear|ng partlcnpants

On ‘Nov‘embe‘r‘zs* 201‘4‘ the

~ United States District for the
~ District of Alaska entereda |
~ preliminary injunction in Pebble B
 Limited Partnership v. EPA
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 Response to Sectron
404(c) Proceeding

Challenge to EPA’s Statutory Authonty to Act Pre Permrt

Case drsmrssed for lack of flnal agency actron Drsmrssal upheld by 9th Crrcurt

7 Offlce of Inspector General (OlG) Review

1/13/16 17- month in- depth evaluatron found no evidence of bras or a pre- determrned
i outcome and that all assessment pollmes and procedures were approprlately followed

but noted one possrble mlsuse of position by a former Regron 10 employee who ~

commented on trlbal petltlons from outsrde partles prior to submrssmn o

°‘d Freedom of Informat|on Act (FOlA) L|t|gatron ‘
- Court granted summary Judgment on adequacy of search
- Court upheld maJorrty of redactions |

Request for attorneys fees ourrently before court
< :ﬁ"‘ Paused untrl March 20, 2017 t ;

Broad FOlA Requests
_ y « Over 55OK documents
‘ Paused untrl l\/larch 20 2017
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FACACase

e AIlegatlons of unauthorlzed de facto federal
- advisory commlttees provndlng advnce to the
Agency in v1o|at|on of the Federal Advusory
Commlttee Act (FACA) L

. Case about Agency S contacts W|th thlrd partles
and use of contractors and Senlor Env1ronmenta|

Enrollees (SEEs) pnmanly dunng development
ofthe Assessment .
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_ Status of EACA Cace

. DOJ and EPA actlvely conSIderlng settlement
and medlatlon - -

- Currently stayed untll 3/20/ 17 “so that the
| pan‘les may contmue to pursue Ways to ;
~ resolve this case W/thout the press of I/tlgatlon
- mcludlng through the contmued exploratlon of
medlatlon . @
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B Ex. 5 - Attorney Work Product

Ex. 5 - Attorney Work Product
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- Options —

| Ex. 5 - Attorney Client
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